
	314  	 CONGRESS AND ITS MEMBERS

TABLE 11-1 � Growth of the Cabinet

Department	 Year created

State	 1789
Treasury	 1789
War (reorganized and renamed Defense in 1947)	 1789
Interior	 1849
Justice (position of attorney general created in 1789)	 1870
Agriculture	 1889
Commerce (created as Commerce and Labor)	 1903
Labor (split from Commerce and Labor)	 1913
Health, Education, and Welfare (reorganized and renamed	
    Health and Human Services in 1979)	 1953
Housing and Urban Development	 1965
Transportation	 1966
Energy	 1977
Education	 1980
Veterans Affairs	 1989
Homeland Security	 2002

Source: CQ Daily Monitor, January 10, 2003, 3.

Senators use their confirmation power to wield influence over executive 
branch priorities. Senate committees usually elicit the following promise from 
departmental and agency nominees they have confirmed: “The above 
nomination [a cabinet secretary, for example] was approved subject to the 
nominee’s commitment to respond to requests to appear and testify before any 
duly constituted committee of the Senate.”17 Or, as Sen. Charles Grassley, 
R-Iowa, declared, “I’m going to hit every [Obama] nominee with the question, 
‘Are you open to congressional oversight?’”18 The confirmation process also 
reflects the two Congresses principle. As a top Senate official once remarked, 
“It looks very, very good in California or some place to put out a press release 
that says, ‘Today, I questioned the new Secretary of Transportation about the 
problems of our area.’”19

Presidents can bypass the Senate’s advice and consent role in three broad 
ways. First, the Constitution (Article II, section 2) provides that “[t]he 
President shall have Power to fill up all Vacancies that may happen during a 
Recess of the Senate, by granting Commissions which shall expire at the End 
of their next Session.” Recess appointees then serve until the end of the next 
Senate session—for example, a person named in 2011 could serve until late 
2012. Presidential recess appointments are not unusual, and they have occurred 
during intersession—the interval between the first and second sessions of a 
Congress—and intrasession breaks. For example, a study by the Congressional 


